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Practice Based Commissioning

Code of Conduct for Probity, Conflicts of Interest and Transparency for PBC Groups and Individual Practitioners
General principles

NHS bodies and partner organisations have a duty to demonstrate that decisions made and actions taken are in the public interest.  Furthermore, there is a duty to ensure that best possible value for taxpayers’ money is obtained. 

An essential component of these requirements is that there is transparency and impartiality throughout the whole process of commissioning, procurement and provision of services.  This applies generally in the conduct of NHS business but it is recognised that practice based commissioning can create particular problems and dilemmas, especially in the context of possible conflict of interest between the duality of commissioning and providing roles.
Compliance with this Code of Conduct will serve to protect the PCTs, the PBC Groups and individuals involved in practice based commissioning processes, as either commissioners or providers. 

The PCTs’ expect all PBC Group members to subscribe to this Code or to specify the reasons if they consider that they cannot subscribe
The Code

(1)
All members of PBC Groups and PCT officers involved in practice based commissioning will act honestly, openly and in good faith throughout all processes relating to the commissioning and provision of health services, including health needs identification, tendering, contracting and provision of health services.

(2)
Schedule (A) attached is not a formal part of this Code of Conduct. However, if a PBC Group is not a corporate body, the group as individuals making up that Group shall adopt Schedule (A) to this code, which is a simplified and amended version of those parts of PCT Standing Orders covering possible conflicts of interest.  If a PBC Group is a corporate body, it may either adopt Schedule (A) or shall satisfy the PCTs’ PBC Governance Committee that it has equivalent provision in place
(3)
PBC Group members and officers shall declare general interests to the PCT in accordance with Schedule (A) (or equivalent for corporate bodies) .  Interests arising specifically from individual commissioning / provision projects shall also be declared. 

(4)
As far as reasonably possible, PBC Group members and officers shall segregate any providing and commissioning function.  If a PBC Group member is aware that they may be or will be a prospective provider of a service to be procured they shall declare their status as “An interested provider” at as early a stage as possible in the process.  If possible, they shall then stand down from the commissioning process in relation to that specific procurement.  If this is not possible for any reason, they shall discuss this with the Chair of the Practice Based Governance Committee to establish an agreed position. At any event they shall not be part of any evaluation or selection panel that determines the preferred provider.  
(5)
If there is any doubt whether a conflict of interest arises, this shall be discussed with the Chair of the PCTs’ PBC Governance Committee, who shall make a ruling and report accordingly to the PBC Governance Committee.  If a practitioner wishes to dispute a ruling, there shall be a right of appeal to the Professional Executive Committee (PEC). 

(6)
In cases arising under (4) and (5) above, each case may need to be considered on its merits, but the Chair of the PBC Governance Committee shall in turn act with probity, transparency and consistency

(7)
PCTs and General Practices have a duty to comply with the provisions of the Freedom of Information Act 2000.  It is expected that PBC Groups, regardless of their corporate nature, will also comply with the same duties (and that the same exemptions to disclosure will apply if appropriate). 

(8)
Compliance with this Code and its functionality will be monitored by the PCTs’ Practice Based Governance Committee which in turn shall report periodically to the Professional Executive Committee. Compliance may also be monitored by internal and external auditors.   All PBC Group members and officers and provider are expected to comply with any information requests and  

(9)
Any questions on interpretation of this Code or of Schedule (A) shall be referred to the Chair of the PBC Governance Committee for a ruling.  Subject to constraints of time, the Chair of the PBC Governance Committee shall either make a ruling individually or after discussion at a meeting of the PBC Governance Committee.
(10)
The content of this Code shall be periodically monitored by the Practice Based Governance Committee (and as a minimum at least once a year).   As part of this process, comments on the Code and its application in practice shall be invited from PBC Groups.

Code of Conduct for Probity, Conflicts of Interest and Transparency for PBC Groups and Individual Practitioners
Schedule (A)

(NB These provisions mirror section 7 of PCT Standing Orders on Declarations and Conflict of Interest and are amended accordingly to make them more specifically suitable for practice based commissioning)
1.1
Declaration of Interests

1.1.1
Requirements for Declaring Interests and applicability to PBC Group Members 


All existing PBC Group members shall declare relevant and material interests to:

(1) The PBC Group of which they are a member and

(2) The PCT

Any PBC Group members appointed subsequently should do so on appointment.

Officers of the PCT who support Practice Based Commissioning Groups shall declare any interests in accordance with PCT Standing Orders, the NHS Code of Conduct & Accountability and the Code of Management Conduct


1.1.2
Interests which are relevant and material



(i)
Interests which should be regarded as "relevant and material" are:



a)
Directorships, including non-executive directorships held in private companies or PLCs (with the exception of those of dormant companies);



b)
Ownership or part-ownership of private companies, businesses or consultancies likely or possibly seeking to do business with the NHS via a PBC Group or the PCTs;



c)
Majority or controlling share holdings in organisations likely or possibly seeking to do business with the NHS via a PBC Group or the PCTs;



d)
A position of authority in a charity or voluntary organisation in the field of health and social care;

e) Any connection with any organisation contracting for NHS services or which may possibly contract for NHS services.

f) Research funding/grants that may be received by an individual or their department;

g) Interests in pooled funds that are under separate management.


(ii)
Any Member of a PBC Group who comes to know that the Group/PCT(s) has entered into or proposes to enter into a contract in which he or any person connected with him has any pecuniary interest, direct or indirect, the PBC Group member shall declare his/her interest by giving notice in writing of such fact to a nominated officer 

(iii)
A nominated officer for the purposes of 1.1.2.(ii) above shall, at the discretion of the PBC Group, be either the recognised secretary of the PBC Group or an officer of the PCT notified to the Group for this purpose


1.1.3
Advice on Interests



If PBC Group members have any doubt about the relevance of an interest, this may be discussed with the Chairman of the PBC Group and referred to the PCTs PBC Governance Committee for a ruling on the relevance.


Financial Reporting Standard No 8 (issued by the Accounting Standards Board) specifies that influence rather than the immediacy of the relationship is more important in assessing the relevance of an interest. The interests of partners in professional partnerships including general practitioners should also be considered.

1.1.4
Recording of Interests in PBC Group minutes


At the time PBC Group members' interests are declared, they should be recorded in the minutes or, in the absence of minutes, notified in writing to the PCTs’ PBC Governance Committee.


Any changes in interests should also be duly declared at the earliest opportunity

1.1.5
Publication of declared interests 

PBC Group Members Directorships of companies likely or possibly seeking to do business with the NHS via the PBC/PCT(s) shall be published in an annual report presented to the PCTs PBC Governance Committee and Professional Executive Committee. The information should be kept up to date for inclusion in succeeding annual reports.

1.1.6
Conflicts of interest which arise during the course of a meeting


During the course of a PBC Group meeting, if a conflict of interest is established, the PBC Group Member concerned should withdraw from the meeting and play no part in the relevant discussion or decision. (See overlap with SO 7.3) 

1.2
Register of Interests
1.2.1

The PBC Group Chair will ensure that a Register of Interests is established to record formally declarations of interests of PBC Group members. In particular the Register will include details of all Directorships and other relevant and material interests (as defined in 1.1.2) which have been declared by members. 

1.2.2.
These details will be kept up to date by means of an annual review of the Register in which any changes to interests declared during the preceding twelve months will be incorporated.

1.2.3
The Register will be available at any time to PCT Officers and to the public, and the PBC Group Chair will take reasonable steps to bring the existence of the Register to the attention of local residents and to publicise arrangements for viewing it.

1.3
Exclusion of Chairman and Members in proceedings on account of pecuniary interest

1.3.1
Definition of terms used in interpreting ‘Pecuniary’ interest

For the sake of clarity, the following definition of terms is to be used in interpretation of this Schedule:


(i)
"spouse" shall include any person who lives with another person in the same household (and any pecuniary interest of one spouse shall, if known to the other spouse, be deemed to be an interest of that other spouse);


(ii)
"contract" shall include any proposed contract or other course of 
dealing;


(iii)
“Pecuniary interest” 



Subject to the exceptions set out in this Standing Order, a person shall be treated as having an indirect pecuniary interest in a contract if:- 


a)
he/she, or a nominee of his/her, is a member of a company or other body (not being a public body), with which the contract is made, or to be made or which has a direct pecuniary interest in the same, or


b)
he/she is a partner, associate or employee of any person with whom the contract is made or to be made or who has a direct pecuniary interest in the same.


iv)
Exception to Pecuniary interests


A person shall not be regarded as having a pecuniary interest in any contract if:-


a)
neither he/she or any person connected with him/her has any beneficial interest in the securities of a company of which he/she or such person appears as a member, or


b)
any interest that he/she or any person connected with him/her may have in the contract is so remote or insignificant that it cannot reasonably be regarded as likely to influence him/her in relation to considering or voting on that contract, or


c)
those securities of any company in which he/her (or any person connected with him/her) has a beneficial interest do not exceed £5,000 in nominal value or one per cent of the total issued share capital of the company or of the relevant class of such capital, whichever is the less.


Provided however, that where paragraph (c) above applies the person shall nevertheless be obliged to disclose/declare their interest in accordance with Standing Order 7.1.2 (ii).

1.4
Exclusion of Chairman and PBC Group Members (or Officers) in proceedings on account of pecuniary interest

1.4.1
Definition of terms used in interpreting ‘Pecuniary’ interest

For the sake of clarity, the following definition of terms is to be used in interpreting this Standing Order:


(i)
"contract" shall include any proposed contract or other course of 
dealing;


(ii)
“Pecuniary interest” 



Subject to the exceptions set out in this Standing Order, a person shall be treated as having an indirect pecuniary interest in a contract if:- 


a)
he/she, or a nominee of his/her, is a member of a company or other body (not being a public body), with which the contract is made, or to be made or which has a direct pecuniary interest in the same, or


b)
he/she is a partner, associate or employee of any person with whom the contract is made or to be made or who has a direct pecuniary interest in the same.


(iii)
Exception to Pecuniary interests


A person shall not be regarded as having a pecuniary interest in any contract if:-


a)
neither he/she or any person connected with him/her has any beneficial interest in the securities of a company of which he/she or such person appears as a member, or


b)
any interest that he/she or any person connected with him/her may have in the contract is so remote or insignificant that it cannot reasonably be regarded as likely to influence him/her in relation to considering or voting on that contract, or


c)
those securities of any company in which he/her (or any person connected with him/her) has a beneficial interest do not exceed £5,000 in nominal value or one per cent of the total issued share capital of the company or of the relevant class of such capital, whichever is the less.


Provided however, that where paragraph (c) above applies the person shall nevertheless be obliged to disclose/declare their interest in accordance with Standing Order 7.1.2 (ii).  


1.4.2
Exclusion in proceedings of the PBC Group  


(i)
Subject to the following provisions of this Standing Order, if the Chairman, member or officer of the PBC Group has any pecuniary interest, direct or indirect, in any contract, proposed contract or other matter and is present at a meeting of the PBC Group at which the contract or other matter is the subject of consideration, they shall at the meeting and as soon as practicable after its commencement disclose the fact and shall not take part in the consideration or discussion of the contract or other matter or vote on any question with respect to it.


(ii)
The PBC Group or PBC Committee may exclude the Chairman, a member or officer from a meeting while any contract, proposed contract or other matter in which he/she has a pecuniary interest is under consideration.  


(iii)
If there is any dispute as to whether a conflict of interest arises this shall be referred to the PCT’s PBC Committee Chair for a ruling.  If a practitioner wishes to dispute a ruling, there shall be a right of appeal to the Professional Executive Committee (PEC). 
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